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July 9, 2013

J.C. Marvel Jr.

Brannan Sand & Gravel Co., LLC.
2500 E. Brannan Way
Denver, Colorado 80229

Subject: Executed Agreement for IFB 2013.065 Street Paving Project
Dear Mr. Marvel:

Attached is an executed copy of the new Service Agreement IFB 2013.065 for the Street
paving Project #IMP-2013-00006.

The Service Agreement effective date is June 17, 2013. Please contact the Project Manager,
Rene Valdez at 720.523.6961 regarding the notice to proceed (NTP).

Congratulations on your award and we look forward to working with you on this project.

Sincerely,

Cithanyy, (s

Bethany Bonasera
Purchasing Agent II
Finance/Purchasing Department

BOARD OF COUNTY COMMISSIONERS -

Eva J. Henry Charles “Chaz” Tedesco Erik Hansen
DiIsSTRICT 1 DISTRICT 2 DISTRICT 3



ADAMS COUNTY
CONSTRUCTION CONTRACT

THIS. CONSTRUCTION AGREEMENT (“Agreement™) is made as of this [ ] V/\ day of
Y 2013, by and between the Board of County Commissioners of Adams County,

Colorado, located at 4430 South Adams County Parkway, Brighton, Colorado 80601, hereinafter referred
to as the “County,” and, Brannan Sand & Gravel Co., LLC, located at 2500 E. Brannan Way, Denver,
CO 80229 hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1.

1.2.

1.3.

1.4.

The Contractor shall furnish all of the labor, machinery, equipment, materials, and supplies
necessary to perform all of the work shown on the plans and described in the specifications, and
in all other documents incorporated herein by reference, entitled:

Invitation for Bid: 2013.065 Street Paving Project
Project #1IMP 2013-00006
The Contractor shall perform in accordance with the project scope and provisions of the
Request for Proposal, and, in addition to the terms set forth in this Agreement, the Contractor
agrees {0 be bound by and to perform in accordance with the following specified documents
attached hereto and incorporated herein as if fully written into this Agreement:

All terms set forth in the RFP DOCUMENTS attached hereto and
identified as: REQUEST FOR PROPOSAL, BID PROPOSAL, BID
SCHEDULE, BID BOND, CONSTRUCTION AGREEMENT,
PERFORMANCE & PAYMENT BONDS, INSURANCE, BIDDER'S
CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF AWARD,
ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,
LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION
CERTIFICATE, FIELD ORDER, CHANGE ORDER, APPLICATION
FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL WAIVER OF
LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT
DRAWINGS AND ANY SPECIAL DETAILS.

The Contractor agrees that it has satisfied itself as to the nature and location of the work, the
character, quality, and quantity of the materials to be encountered, including subsurface
conditions, the equipment and facilities needed to complete the work, the local conditions, and
all other matters which can affect the work under this Agreement and Contractor assumes the
risk should the conditions enumerated in this section differ from what Contractor anticipated.

When required by any document incorporated into this Agreement, certain specified materials
shall not be incorporated in the work until tests have been made and the material found to be in
accordance with the requirements of the specifications. All costs of initial testing shall be
included in the price bid. The Contractor will pay for repeated tests due to failure of initial
tests.



1.5,

1.6.

1.7.

. COMPLJIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1.

2.2,

2.3.

2.4.

2.5.

2.6.

2.7.

This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section I, nor does it create an exclusive agreement for services.

The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

Emergency Services: In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services (of the type described in this
Agreement or otherwise within the expertise of Contractor) to be performed by Contractor. If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shall bill for such services at the rates
provided for in this Agreement.

Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement (public
contract for service) and for the duration thereof:

The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Department of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

The Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment to perform work
under this public contract for services through participation in either the E-Verify Program or
the Department Program.

The Contractor shall not use either the E-Verify Program or the Department Program
procedures to undertake pre-employment screening of job applicants while this public contract
for services is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under this public
contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:
notify the subcontractor and the County within three days that the Contractor has actual



2.8.

2.9.

knowledge that the subcontractor is employing or contracting with an illegal alien; and
terminate the subcontract with the subcontractor if within three days of receiving the notice
required pursuant to the previous paragraph, the subcontractor does not stop employing or
contracting with the illegal alien; except that the contractor shall not terminate the contract with
the subcontractor if during such three days the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracted with an illegal alien.

Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

If Contractor violates this Section II of this Agreement, the County may terminate this
Agreement for breach of contract. If the Agreement is so terminated, the Contractor shall be
liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

3.1.

3.2

3.3.

3.4.

3.5.

The County shall:
Provide information as to its requirements for the project.

Give prompt notice to the Contractor whenever the County observes or otherwise becomes
aware of any defect in the project.

Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authorities having jurisdiction over the project, and such approvals and consents from such other
individuals or bodies as may be necessary for completion of the project.

Furnish, or direct the Contractor to provide, at the County's expense, necessary additional
services.

4. TERM

The work to be performed under this Agreement shall be completed within 120 calendar days
after receipt of Notice to Proceed.

5. PAYMENT AND FEE SCHEDULE

5.1.

5.2.

The County shall pay the Contractor for services furnished under this Agreement, and the
Contractor shall accept as full payment for those services, the sum of four million six hundred
thirty two thousand four hundred forty three dollars and ten cents ($4,632,443.10).

The Contractor shall maintain hourly records of time worked by its personnel to support any
audits the County may require, and shall bill the County monthly for costs accrued during the
preceding month. Payments on these billings will be subject to estimates prepared by the Project
Manager of the value of work performed and materials delivered and materials placed in
accordance with the specifications. Upon submission of such billings to the County and



5.3

5.4.

approval by the Project Manager, payment shall be issued. It is understood and agreed that the
County may require a maximum of thirty-one (31) days to process payment after receiving
billing in proper the form.

The County may deduct money from the partial payments in an amount necessary to protect the
interests of the County, and is dependent upon the following:

5.3.1. If the Agreement is for one hundred fifty thousand dollars ($150,000) or more, the County
shall withhold five percent (5%) of monthly partial payments until the contract is
completed satisfactorily and finally accepted by the County. For Agreements less than
one hundred fifty thousand dollars ($150,000), the County may withhold more than five
percent (5%).

5.3.2. All money withheld pursuant to this section shall be retained by the County no more than
thirty (30) days after the project has been completed to satisfaction and has been finally
accepted by the County. If the County finds that satisfactory progress is being made in all
phases of the Agreement, the County may, upon written request of the Contractor,
authorize payment from the withheld percentage. Before such payment is made, the
County shall determine that satisfactory and substantial reasons exist for the payment, and
shall require written approval from any surety furnishing bonds for the work performed
under the terms of this Agreement.

Fund Availability: The County has appropriated sufficient funds for this Agreement for the
current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is subject to
and contingent upon the continuing availability of County funds for the purposes hereof. In the
event funds become unavailable, as determined by the County, the County may immediately
terminate this Agreement or amend it accordingly. To the extent allowed by the Colorado
Taxpayer Bill of Rights and Title 29 of the Colorado Revised Statutes, the County represents
that it has appropriated an amount of money for this Agreement that is at least equal to the
contract price.

6. LIQUIDATED DAMAGES

6.1.

6.2.

6.3.

The Contractor agrees that time is of the essence in the performance of this Agreement. If the
Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason
for the delay in writing to the Project Manager who shall decide whether it sufficiently justifies
an extension of the completion date.

All decisions of the Project Manager are at his/her complete discretion and will be final.

Time is of the essence in the performance of this Agreement. In the event the Contractor shall
fail to complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the schedule below, for each and every calendar day that the Contractor shall be
in default. From more than to and including:



Original Amount Daily Charge
From More Than Up To and Including Amount

0 150,000 500
150,000 250,000 600
250,000 500,000 800
500,000 1,000,000 1,400
1,000,000 2,000,000 2,000
2,000,000 4,000,000 3,300
4,000,000 10,000,000 3,900
10,000,000 and up 3,900*

* plus 300 per each additional $1,000,000 contract amount

or part thereof over $10,000,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the Contractor

6.5.

6.6.

from liability for any damages or costs resulting from delays to other contractors on the job or to
other projects caused by a failure of the Contractor to complete the work according to the agreed
time.

Any extension(s) of the completion date authorized by the Project Manager pursuant to this
section shall not relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the job. The Contractor agrees to indemnify and hold the County
harmless from any claim against the County resulting from the Project Manager authorizing an
extension of the completion date or from the Contractor's faiture to complete this Agreement by
the completion date aforementioned,

Permitting the Contractor to continue and finish the work, or any part thereof, after elapse of the
agreed time will not operate as a waiver on the part of the County of any of its rights under this
Agreement.

. SUBCONTRACTING

7.1.

The Contractor may utilize the services of subcontractors on those parts of the work that would
normally be performed by subcontractors. But the Contractor shall not subcontract any portion
of the work until the written approval of such action has been obtained from the Project
Manager. The Contractor shall be fully responsible to the County for the acts and omissions of
its subcontractors and their employees.

CHANGE ORDERS OR EXTENSIONS

8.1.

The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited to additional instructions,
additional work, and the omission of work previously ordered. The Contractor shall be
compensated for all authorized changes in services, pursuant 1o the applicable provision in the
Invitation to Bid, or, if no provision exists, pursuant to the terms of a Change Order. No Change



8.2.

Order shall be issued unless the County has appropriated sufficient funds to pay for the Change
Order in the event the amount due pursuant to the Agreement as altered by the Change Order
would result in the total contract price exceeding the amount originally appropriated by the
County for the Agreement.

The County may, upon mutual written agreement by the parties, extend the time of completion
of services to be performed by the Contractor.

9. INSPECTIONS, REVIEWS AND AUDITS

9.1,

9.2.

When the work is completed, the Contractor shall file a written notice with the Project Manager
that the work, in the opinion of the Contractor, has been finished. Within ten (10) days after the
Contractor files the written notice, the Project Manager and the Contractor shall make a final
inspection of the project to determine whether all of the work has been completed in accordance
with this Agreement and with all documents incorporated herein. A final list shall be made by
the County, in sufficient detail to fully outline to the Contractor the following items:

9.1.1. Work to be completed, if any;
9.1.2. Work not in compliance with the Agreement, if any; and
9.1.3. Unsatisfactory work for any reason, if any.

The County shall not authorize final payment until all items on the list, if any, have been
completed to the satisfaction of the Project Manager.

10. CLEAN-UP

10.1.

The Contractor shall frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the Contractor
shall remove from the construction site and occupied adjoining property all refuse, unused
materials, forming lumber, sanitary facilities, and any other materials belonging to the
Contractor or subcontractors. Failure of the Contractor to clean up and restore the site
satisfactorily will result in the County doing so. The cost will be charged to the account of the

Contractor or his/her surety.

11, PROJECT ADMINISTRATION

11.1.

11.2.

The Project Manager for this Agreement shall be Rene Valdez, who can be reached by phone at
720-523-6961. The Project Manager does not have the authority to alter or modify the terms of

this Agreement,

The Project Manager is designated by the County to exercise authority on its behalf under this
Agreement, and to see that it is performed according to its terms. The Project Manager shall
furnish all explanations or directions and inspections necessary to carry out and complete



satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shall be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications,
and any other document incorporated herein, shall be submitted in writing to the Project
Manager for review and determination,

11.3. If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall
proceed to perform the services to conform to the Project Manager’s determination. If the
Contractor considers such instructions or decision to be unsatisfactory, it shall, within five (5)
days after their receipt, file a written protest with the Adams County Purchasing Office stating
the objections and the reasons therefore. Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for
protests.

11.4. All claims disputes and other matters in question arising out of or relating to the Agreement
documents or breach thereof between the Project Manager and the Contractor shall be
submitted to the Adams County Purchasing Office.

12, NONDISCRIMINATION

12.1. The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or national
origin. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause.

12.1.1. The Contractor will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to contracts
or subcontracts for standard commercial supplies or raw materials.

13. INDEPENDENT CONTRACTOR

In providing services under this Agreement, the Contractor acts as an independent contractor and not
as an employee of the County. The Contractor shall be solely and entirely responsible for his /her acts
and the acts of his /her employees, agents, servants, and subcontractors during the term and
performance of this Agreement. No employee, agent, servant, or subcontractor of the Contractor shall
be deemed to be an employee, agent, or servant of the County because of the performance of any
services or work under this Agreement. The Contractor, at its expense, shall procure and maintain
workers' compensation insurance as required by State law and personal injury and property damage
insurance in the coverage amounts as described in Section XIV. Pursuant to the Workers’
Compensation Act § 8-40-202(2)(b)}(IV). C.R.S., as amended, the Contractor understands that it
and its employees and servants are not entitled to workers’ compensation benefits from the




County. The Contractor further understands that it is solely ebligated for the pavment of
federal and state income tax on any moneys earned pursuant to this Agreement.

14. INDEMNIFICATION

The Contractor agrees to indemnify and to hold the County and its agents harmless for, from, and
against any and all claims, suits, expenses, damages or other liabilities, including reasonable attorney
fees and court costs, arising out of damage or injury to persons or property caused or sustained by
any person, persons, or entities as a result of the performance or failure of the Contractor, its agents
or employees, or any subcontractor to provide services pursuant to the terms of this Agreement.

15. INSURANCE

15.1. The Contractor shall furnish a certificate of insurance for commercial general liability,
comprehensive automobile liability, workers' compensation, and professional liability upon
notification of award and prior to performance. Work shall not commence under this Agreement
until the Contractor has submitted to the County, and received approval thereof, the certificate of
insurance showing compliance with the following types and coverages of insurance.

15.1.1. Commercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage, and personal injury.

Each Occurrence $1,000,000
General Aggregate $2,000,000

15.1.2. Comprehensive Automobile Liability Insurance: to include all motor

vehicles owned, hired, leased, or borrowed.

Bodily Injury/Property Damage $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes

15.1.3, Workers' Compensation Insurance: Per Colorado Statutes

15.1.4. *Professional Liability Insurance: to include coverage for damages or
claims for damages arising out of the rendering, or failure to render, any

professional services.
Each Occurrence $1,000,000

* This insurance requirement applies only to Contractors who are performing services under
this Agreement as professionals licensed under the laws of the State of Colorado, such as
physicians, lawyers, engineers, nurses, mental health providers, and any other licensed

professionals.

15.2. The Contractor's commercial general liability, comprehensive automobile liability, workers'
compensation, and professional Hability insurance policies and/or certificates of insurance shall



15.3.

i5.4.

be issued to include Adams County and the Colorado Department of Transportation (CDOT)
as an "additional insured" and shall include the following provisions:

15.2.1. Underwriters shall have no right of recovery or subrogation against the County, it
being the intent of the parties that the insurance policies so affected shall protect both
parties and be primary coverage for any and all losses resulting from the actions or
negligence of the Contractor.

15.2.2. The insurance companies issuing the policy or policies shall have no response against
the County for payment of any premiums due or for any assessments under any form
of any policy.

15.2.3. Any and all deductibles contained in any insurance policy shall be assumed by and at
the sole risk of the Contractor.

If any of the said policies shall be or at any time become unsatisfactory to the County as to form
or substance, or if a company issuing any such policy shall be or at any time becomes
unsatisfactory to the County, the Contractor shall promptly obtain a new policy, submit the
same to the Purchasing Agent of Adams County for approval, and thereafter submit a certificate
of insurance as herein provided. Upon failure of the Contractor to furnish, deliver, and
maintain such insurance as provided herein, this Agreement, at the election of the County, may
be immediately declared suspended, discontinued, or terminated. Failure of the Contractor to
obtain and/or maintain any required insurance shall not relieve the Contractor from any liability
under the Agreement, nor shall the insurance requirements be construed to conflict with the
obligations of the Contractor concerning indemnification.

If the Contractor is a Joint Venture, then the respective parties thereto are each individually held
fully responsible for completion of the project according to the terms of this Agreement. The
parties thereto also have joint and several liability to the County for any liquidated damages
assessed or for performance bond claims against the Joint Venture. The performance bond and
all insurance required by this Agreement shall set forth the identity of each party to the Joint
Venture,

16. TERMINATION

16.1.

16.2.

Termination Of Agreement For Convenience Of The County The County, at its sole option and
discretion, may terminate this Agreement at any time by giving written notice to the Contractor
of such termination and specifying the effective date thereof, at least fifteen days before the

_effective date of termination. If the Agreement is terminated by the County, the Contractor will

be paid an amount which bears the same ratio to the total compensation as the services actually
performed bear to the total services of the Contractor covered by this Agreement, less payments
of compensation previously made.

Termination Of Agreement For Cause: If, through any cause, the Contractor shall fail to fulfill
its obligations under this Agreement in a timely and proper manaer, or if the Contractor shall
violate any of the covenants, agreements, or stipulations of this Agreement, the County shall




thereupon have the right to immediately terminate this Agreement upon giving written notice to
the Contractor of such termination and specifying the effective date thereof.
16.3. Ownership Of Partially Completed Work

16.4.

16.3.1. All work accomplished by the Contractor prior to the date of such termination shall
be recorded and tangible work documents shall be transferred to and become the
sole property of the County prior to payment for services rendered.

Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of the Agreement by the
Contractor and for the purposes of setoff until such time as the exact amount of damages due
the County from the Contractor is determined.

17. BONDING:

17.1.

The Contractor shall secure a Performance Bond and a Payment Bond each in the amount of
one hundred percent (100%) of the Agreement price with a corporate surety approved by the
County and licensed to do business in the State of Colorado, said bonds to be released at the
sole discretion of the County.

18. MUTUAL UNDERSTANDINGS

18.1.

18.2.

18.3.

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District Court
of Adams County, Colorado.

Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws, rules, and
regulations that affect or govern the work as contemplated under this Agreement. If
applicable, the Contractor and subcontractors shall abide by all applicable provisions of the
Davis-Bacon Act for payment of wages to employees and the Contract Work Hours and
Safety Standards Act. The parties hereto aver that they are familiar with §§ 18-3-301, et
seq., C.R.S. (Bribery and Corrupt Influences), as amended, and §§ 18-8-401, et seq., C.R.S.
(Abuse of Public Office), as amended, and that no violation of such provisions are present.
Contractor warrants that it is in compliance with the residency requirements in §§ 8-17-101,
et seq., C.R.S,

Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by
authorized federal, state, or county personnel.




18.4. Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignable or otherwise transferable by the Contractor without the prior written consent of
the County.

18.5. Waiver: Waiver of sirict performance or the breach of any provision of this Agreement shall
not be deemed a waiver, nor shall it prejudice the waiving party’s right to require strict
performance of the same provision, or any other provision in the future, unless such waiver
has rendered future performance commercially impossible.

18.6. Force Majeure: Neither party shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by a force or event
beyond the control of such party including, without limitation, war, embargoes, strikes,
governmental restrictions, riots, fires, floods, earthquakes, or other acts of God.

18.7. Notice: Any notices given under this Agreement are deemed to have been received and to be
effective: (1) three (3) days after the same shall have been mailed by certified mail, return
receipt requested; (2) immediately upon hand delivery; or (3) immediately upon receipt of
confirmation that an E-mail was received. For the purposes of this Agreement, any and ali
notices should be addressed to the contacts listed below:

Department: Adams County Public Works
Contact: Rene Valdez

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, CO 80601

Phone: 720.523.6961

E-mail: rvaldez@adcogov.org

Department: Adams County Purchasing
Contact: Liz Estrada

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: lestrada@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Brannan Sand & Gravel Co., LLC
Contact: J.C. Marvel Jr.

Address: 2500 E. Brannan Way

City, State, Zip: Denver, CO 80229

Phone: 303-534-1231

E-mail: jmarvel@brannanl.com

18.8. Integration of Understanding: This Agreement contains the entire understanding of the
parties hereto and neither it, nor the rights and obligations hereunder, may be changed,
modified, or waived except by an instrument in writing that is signed by the parties hereto.




18.9. Severability: If any provision of this Agreement is determined to be unenforceable or invalid
for any reason, the remainder of this Agreement shall remain in effect, unless otherwise
terminated in accordance with the terms contained herein.

18.10. Authorization: Each party represents and warrants that it has the power and ability to enter
into this Agreement, to grant the rights granted herein, and to perform the duties and
obligations herein described.

IN WITNESS WHEREQOF, the Parties have caused their names to be affixed hereto:

Boa;r Commissioners
A1)/ - 111%
Chair / k Date

| \A{\ [ ‘ June, |D,2013
Signature | V" ' \ i Date

IL_MAICLT:-A Manage::_l_ﬁ:ad:ar_g__

Printed N Title
Attest:
Karen Long, Clerk and Recorder

Deputy Clerk

Approved as to Form: @ &W

Adams County Attorney’s Office

NOTARIZATION:

COUNTY OF )

STATE OF )SS.

Signed and sworn to before me this ____ day of , 2013,
by .

Notary Public

My commission expires on:




CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et.seq., as amended 5/13/08, as a prerequisite to
entering into a contract for services with Adams County, Colorado, the undersigned Contractor hereby
certifies that at the time of this certification, Contractor does not knowingly employ or contract with an
illegal alien who will perform work under the attached contract for services and that the Contractor will
participate in the E-Venfy Program or Department program, as those terms are defined in C.R.S. § 8-
17.5-101, et. seq. in order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services.

CONTRACTOR:

Brannan Dand and Gravel Company,Uic. done 1D, 2013
C Date

ompany Name

4 le//b

Slgnatur

_Ma.nacmr, Aec cetary
Title ~ ! ~

Note: Registration for the E-Verify Program can be completed at: https:/www.vis-
dhs.com\employerregistration. It is recommended that employers review the sample “memorandum of
understanding” available at the website prior to registering




2013.065 Streel Paving Project
Adams County Project No. IMP 2013-00006

April 26, 2013

Adams County 2013.065 Street Paving Project
Project # IMP 2013-00006

Bid Summary

2613.065 Street Paving Project

©
TOTAL FROM BID SCHEDULES: 3 Lf C 3’1 L}'ng ‘
? (Amount in Figures)

Two  TRiusans Pt Nedigro Fiery Tug

Fave Muwtiond S1X Hadol £ Trlonry

Doupss Ardo Tén CEMRs o

DOLLARS.

"(Written Amount)

Respectfully Submitted:
Brannan Sand & Gravel Co., LLC

May 10, 2013

Company Name
2500 E Brannan Way

Date
303-5634-1231

Denver, CO 80229

C mﬁny Address
[

q onavdre

anager ! Secretary

Title

License No. (if applicable)

Telephone
303-534-1236

FAX No

J.C. Marvel, Jr.

Name Printed or Typed
303-534-1231

Telephone

ADDENDA ACKNOWLEDGMENTS
I, the undersigned, as Secretary of the Corporation submitting the foregoing Proposal, hereby certify that,
under and pursuant {o the bylaws and resolutions of said corporation, each officer who has signed said
Proposal on beghalf of the corporation ig fully gnd completely authorized so to do. (SEAL)

ATTEST:

My Commission expires: q ~{1- 200l

] W
ADDENDA NO.

Lo
ADDENDA NQO.

#H5
ADDENDA NO.

ANDREA C HOLTORF
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20084029333
MY COMMISSION EXPIRES 09/11/2018




BID SCHEDULE

2013.065 STREET. RAM PROJECT

T PAVING PROCG]
ADAMS COUNTY PROJECT NG,: IMF 2013-00006

472672013 Rev, 5/3/2013

Revised: 5/09/2613

COMPANY NAME: 7. varireen ~ Sen o A

!T;ﬁ" i’o. ﬁ‘;;:fggf CONTRACT ITEM DESCRIPTION UNIT EQSJ A:Ef ”fﬁé’;” AMOUNT BID
01 201-00000 |CLEARING AND GRUBBING LS 1 17,000.00 | $17,000.00
0 20200010 |REMOVAL OF TREE EA 16 980.00 £9,800.00
03 202-00035 |REMOVAL OF PIPE IF 520 2.00 $1,040.00
04 20200171 {REMOVAL OF CONCRETE (SPECIAL) sY 3,238 1808 4 | $58543.04
05 202-00203 |REMOVAL OF CURB AND GUTTER LF 68 10.05 $683.40
06 202-00220 |REMOVAL OF ASPHALT MAT SY 16,351 467 $78,694,17
o7 202-00240 |REMOVAL OF ASPHALT MAT (PLANING) sy | s12,55 1.60 $500,084.80
08 203-01500 |BLADING HR 16 138.12 $2,209.92
09 203-00010 UNCLASSIFIED EXCAVATION (COMPLETE IN PLACE) cy 2,928 2.42 $65.645.76
10 203-00060 |EMBANKMENT MATERIAL (COMPLETE IN PLACE) oy 100 23.05 $2,305.00
1 203-00100 |MUCK EXCAVATION cy 200 30.04 $6,008.00
12 20700205 |TOPSOIL cY 160 35.16 $3,516.00
13 208-00034 |GRAVEL BAG LF 100 8.04 $804.00
14 208-00045 |CONCRETE WASHOUT STRUCTURE EA 30 150.69 $4,520.70
15 208-00050 |STORM DRAIN INLET PROTECTION BA 100 190.88 $19,088.00
16 20800206 |EROSION CONTROL SUPERVISOR DAY 120 85.39 $10,246.80
17 210-00010 JRESET MAILBOX EA 51 180.83 $9,222.33
18 21004010 |ADJUST MANHOLE EA 284 46.11 $13,095.24
19 210-04050 |ADIUST VALVE BOX EA 352 14,58 $12,17216
20 21261200 |LANDSCAPE RESTORATION 1S 1 7,534.61 $7,534.61
7n 304-06000 JAGGREGATE BASE COURSE (CLASS 6) TON 4,045 3272 $132,352.40
2 403-00720 |HOT MIX ASPHALT (PATCHING) (ASPHALT) TON 1,743 80.00 $139,440.00
23 403-33841 |HOT MIX ASPHALT (GRADING §) (75) (PG64-22) TON| 10973 50.00 $548,650.00
24 403-34741 |HOT MIX ASPHALY (GRADING SX) (75) (PG64-22) TON| 37,235 50.00 $1,861,750.00
25 408-01000 [HOT POUR JOINT AND CRACK SEALANT TON 15 2,511.54 $37,673.10
26 412-00600 |CONCRETE PAVEMENT 6" sY 329 2712 $8,022.48
27 412-00805 |CONCRETE PAVEMENT (8" (Fast frack) sY 0 60.28 $2,411.20
28 420-00500 {GEOTEXTILE (PAVING) sY 15,400 1.96 $20,184.00
29 603-01185 [18" REINFORCED CONCRETE PIPE (COMPLETE IN PLACE) Ly 62 110.51 $6,851.62
30 604-19105 |INLET TYPE R LS (5 Foot) EA 2 6,022.67 $12,045.34
31 604-30005 |MANHOLE SLAB BASE (5 FOOT) EA 1 4,470.53 $4,470.53
32 608-00006 JCONCRETE SIDEWALK 6" sY 5 27.12 $135.60
3 608-00010 |CONCRETE CURB RAMP sy 112 125.58 $14,064.96
14 608-10010 |SIDEWALK DRAIN EA 7 1,004.61 $7,032.27
35 609-21020 |CURB AND GUTTER TYPE 2 (SECTION IL-B) LE 179 9.57 $1,713.03
36 | 609220212 IMOUNTABLE COMB. CURB, GUTTER, & WALK (MONOLITHICX6" Thick) sY 5,004 27.12 $335,708.48
¥ 609-22025 |CURB, GUTTER AND SIDEWALK TYPE 2 (SECTION BS) LF 270 20.87 $5,634.90
38 | 609-340081 |GUTTER TYPE 2 (8)(Fast Track}(Special) ) LF 39 44.20 $1,723.80
39| 609340121 |GUTTER TYPE 2 (12)(Fast Track)(Special) LF 40 66.30 $2,652.00
0 614-72886 |INTERSECTION DETECTION SYSTEM (CAMERA) EA i §,020.00 $8,020.00
41 625-00000 [CONSTRUCTION SURVEYING Ls i 18,750.00 | $18,750.00




BID SCHEDULE,
2HANG5 STREET PAVING PROGRAM PROJECT a
ADAMS COUNTY PROJECT NO.: IMP 2613-00006
4/26/2013 Rev. 5/3/2013
Revised: 5/05/2013
COMPANY NAME:

T | CaRACT CONTRACT ITEM DESCRIPTION uNIT 255 e | D AMOUNT BID
a2 | 626.00000 |MOBILIZATION LS 1 14B4S6.55 | $148456.55
43 | 626-01000 {PUBLIC INFORMATION SERVICE Ls 1 9,845.22 $9,845.22
44 | 62700005 |EPOXY PAVEMENT MARKING PAINT GAL 223 72.83 $16,241.09
45 | 62700011 |PAVEMENT MARKING PAINT (WATERBORNE) (TEMPORARY) GAL 22 35.16 §7,805.52
46 | 627-30327 |PREFORMED THERMO-PLASTIC PAVEMENT MARKING (WORD SYMBOL) TYPE Il SF 78 15.07 $1,175.46
47 | 62730332 |PREFORMED THERMO-PLASTIC PAVEMENT MARKING (SYMBOL) TYPE SF 1,214 1105 $13,414,70
48 | 62901050 |MONUMENT BOX EA 9 100.46 $9.041.40 |
49 | 630-00001 |FLAGGING HR 1,400 21.10 $29,546.00
50| 630-00007 {TRAFFIC CONTROL INSPECTION DAY 20 75.35 $1,507.00
51 630-00012 |TRAFFIC CONTROL MANAGEMENT DAY 100 552.54 $55,254.00
52 | 630-80341 JCONSTRUCTION TRAFFIC SIGN, PANEL SIZE A - EA 24 15.07 $361.68
53 | 630-80342 |CONSTRUCTION TRAFFIC SIGN, PANEL SIZE B EA 24 25,12 $602.88
54 | 630-80343 |CONSTRUCTION TRAFFIC SIGN, PANEL SIZE C EA 24 35.16 ss4384 |
55 | 630-80344 |CONSTRUCTION TRAFFIC SIGN (SPECIAL) SF 48 26.12 $1,253.76
56 | 630-80355 |PORTABLE MESSAGE SIGN PANEL EA 4 281292 | §11251.68
57 | 630-80358 |ADVANCE WARNING FLASHING (C TYPE) EA 4 1,506.92 $6,027.68
s8 | 630-80360 |DRUM CHANNELIZING DEVICE EA 200 14.06 $2,812.00
59 | 630-80380 |TRAFFIC CONE BA 300 7.03 $2,109.00

SUB.TOTAL:| $4,119.943.10
5 GRS s R R : :
60 | 70070010 [F/A MINOR CONTRACT REVISIONS FA 1.00 $210,000 | $210,000.00
61 700-70380 |F/A EROSION CONTROL A 1.00 $5,000 $5,000.00
SUB-TOTAL:| $215,000.00
(FOR BID BOND CALCULATION)|  SUB.TOTAL:| $4,334,943 10
62 | 700-70016 |F/A FUEL COST ADJUSTMENT rA 1.00 $12000000 | $120,000.00
63 | 70070019 JF/A ASPHALT CEMENT COST ADJUSTMENT FA 1.00 $95.00000 | $95,000.00
64 | 700-70011 [F/A PARTNERING FA 1.60 $5.00000 | $5,000.00
65 | 70070012 |F/A ASPHALT PAVEMENT INCENTIVE rA 1.60 $7000000 | $70,00000 |
66 | 700-70018 |F/A ROADWAY SMOOTHNESS INCENTIVE FA 1.00 $7.500.00 $7,500.00
SUB-TOTAL:| $297,500.00




BOWD NG. 929575098

2013.065 Street Paving Projoct April 26, 2013

Adams County Project No. IMP 2013-00006

PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that
BRANNAN SAND & GRAVEL COMPANY, L.L.C.

(Name of the Contractor)
2500 East Brannan Way, Denver, CO 80229
(Address of Contractor)
a Colorado corporation , hereinafter called
(corporation, partnership, or individual)
Prineipal, and WESTRERN  SURETY COMPANY
(Name of Surety)
10375 Park Meadows Dr., Littleton, CO 80123
(Address of Surety)

hereinafier called Surety, are held and firmly bound wto

ADAMS COUNTY
4430 South Adams County Parkway, Brighton, Colorado 80601-8218

hereinafter called Owner, in the penal sum of __Four Million Six Hundred Thirty-twe Thousand

Four Hundred Forty-three and 10/100 Droliars,

$4,632,443.10 In lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract
with the Owner, dated the day attached and made a part hereof for the construction of:

2013,065 Street Paving Project; Project #IMP2013-00006

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors, and
corporations furnishing materials for or performing labor in the prosecution of the worlk provided for in such
contract, any authorized extension or modification thereof, and including all amounts due for materials,
lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in
connection with the construction of such work, and all insurance preminms on said work, and for all labor,
performed in such work whether by subcontractor or otherwise, then the payment obligation of this bond shall
be void; otherwise to remain in full force and effect.

NOW, THEREFORE, if the Principal, shall well and truly perform and fulfill all the undertakings, covenants,
terms, conditions and agreements of said agresment doring tht; otiginal term of said agreement and any
extensions thereof that may be granted by the Owner, and during the life of any guaranty required under gaid
agreement, and shall also well and truly perform all the undertakings, covenants, terms, conditions, and
agreements of all and all duly authorized modifications of said agreement that may hereafter be made, notice of



2013.065 Street Paving Project April 26, 2013

Adars County Project No. JIMP 2013-00006
which extensions and modifications to the Surety being hereby waived, then this performance obligation of this

bond to be null and void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the Surety, for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be performed thereunder
or the specifications accompanying the same or the release of any moneys o the CONTRACTOR shall in any
wise affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract ot to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the CONTRACTOR shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

. ot* —_
IN WITNESS WHEREOF, the above-bounded parties have executed this instrument this '_ day of _ ) one

ol I3
SURETY WESTERN SURETY COMPANY PRINCIPAL (\BRANNAN SAND /&ﬁ VEL COMPANY, L.L.C.
By L e By | Am\m, /.
Vera T. Kalba ]VU" v 4
Title: _Atrtornev-in-Facf Title: . C. P Lfgt.re.‘\tcwj
Address: 8055 E. Tufts Ave, #1000 Address: 2500 E. Brannan Way
Denver, CO 80237 Denver, GO 80229

ARREST: Wl%m !u/-b/’ Am p ?OW,



Western Surety Company

POWER OF ATFORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a daly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signatwre and scal herein affixed hereby

make, constitule and appoinl

Evan E Moody, Vera T Kalba, Karen A Feggestad, Brandi J Tetley, Bradley J Moody,

Individually

of Denver, CO, its tue and lawful Attorney(s)-in-Facl with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and te bind it thereby as fully and to the same extent as if such instruments were signed by a duly aulhorized officer of the corporation and all the acts of said
Adterney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Atiorney is made and executed pursuant to and by autherity of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharehoiders of the corporatioa.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents Lo be signed by its Vice President and its corporate seal to be

hereto affixed on this 22nd day of Apitl, 2013,
WESTERN SURETY COMPANY

Seav
A PR
2 P : T
d auf T. Bruflal, Vice President

s, S
“';,,faf"‘ﬁ'h\up

X
Uttt

Stale of South Dakota } o

County of Minnchaha
On (his 22ad day of April, 2013, before me personally came Paul T. Braflat, (o me known, who, being by ine duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed

the above instrument; that he knows the seal of satd corporation; that the seal affixed 10 the said inslrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name therefo pursuant to iike authority, and acknowledges

samie fo be the act and deed of said corporation.

J, MOHR

7 NOTARY PUBLIC /2
SEAL ) souTH nakoTalSEA

My conmunigsion expires

A bty

June 23, 2015

bttt

/i ) 1. Mokhr, Notary Public

CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certily that the Power of Attorney hereinabave set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force, In testimony whereof I have hereunte subseribed
2013 '

my name and affixed the seal of the said corporation this _____________dayof

WESTERN SURETY COMPANY
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L. Nelson, Assistant Secietary

Form F4280-7-2012
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ACORD
A V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
6/7/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Moody Insurance Agency, Inc.
8055 East Tufts Avenue

CIC

HONIACT gandra Thomas,

PHONE

p (303)824-6600 |F§é No); 1303)370-0118

ek cs. Sthomas@roodyins . com

Suite 1000 INSURER(S) AFFORDING COVERAGE NAIC #
Denver CO 80237 insurer A Travelers Indemnity Company 25658
INSURED insurer B Travelerg Prop Cas Co of Amrca [25674
Brannan Sand & Gravel Company, LL{ insurer ¢ :Pinnacol Aggurance 41190
Brannan Ready Mix INSURER D :

2500 East Brannan Way INSURERE :

Denver CO 80229 INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER.:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY MAVE BEEN REDUCED BY PAID CLAIMS.

'Ersg TYPE OF INSURANCE ?r?s'_); E&E\?&? POLICY NUMBER (ﬁﬁﬂgw; Jﬁﬁ%%) LIMITS
A | GENERAL LIABILITY VTC2KCO325DA21AIND12 1/1/2012  M/1/2013 | pacy GCCURRENGE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY [sddl Insured Endorsement PAE D o |8 300,000
CLAIMS-MADE OCCUR X CGD246 (08-05} MED EXP (Any one person} $ 5,000
] PERSONAL & ADV INJURY | § 1,000,000
L GENERAL AGGREGATE $ 2,000,000
GEN'l. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGS | $ 2,000,000
POLICY l—ﬂ FRO: m LOG Limiled Pollution $ 1,000,000
B | AUTOMOBILE LIABILITY VTC2JCAP325D4221TIL12 1/1/2012 17172013 | QOMBINED SWGLELIMIT T2 1,000,000

X | any auto pdditional Insured End BODILY INJURY (Per person) |

: ALLOWINED ﬁﬁ?gg“'—ED X CAT353 03-10 BODILY INJURY (Per accident) | §

X | Hirep autos ;r:LOiP(S%WNED When required in contract f;%?ggc?dg‘?AMAGE $

X | Broadened Pollu $
B UMBRELLALIAB | X | hoour [PTSMICUP325D4233TILL2 1/1/2012  [1/1/2033 | phct 60OURRENCE 5 5,000,000
X | EXCESS LIAB CLAIMS-MADE Tfotal Pollution Exclusion AGGREGATE 3 5,000,000

pep | X | reTenions 12,400 $

€ | AND EMPLOYERS: LIABILITY N I R i i/i/2002 /172015 x | EOTRINS L |

e el g (T LEACHACODONL s 1,000,000
I(:.!:r;d:g;gigé r:mer E.L. DISEASE - EA EMPLOYEH $ 1,000,000
DES(':RIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

Compensation.

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Addltional Remarks Schedule, if more space s required)
Re: 2013 Street Paving { Project #IMP 2013-00006

Adams County and the Colorado Department of Transportation (CDOT) are included as Additionally Insured
with respect to General Liability when required by written contract and with respect to Automobile
Liability. A Waiver of Subrogation applies in favor of the

Additional Insured with respect to Workers

CERTIFICATE HOLDER

CANCELLATION

(720)523-6967

Adams County
ATTH:

Brighton, CO

Liz Estrada,
4430 8 Adams County Parkway
80601-8218

1720523696 7@efaxsend.com

Contract

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS,

Administrator

AUTHORIZED REPRESENTATIVE

S Thomas, CIC/SANTHO %

ACORD 25 {2010/05)
INS025 010051 01

© 1988-2010 ACORD CORPORATION, All rights reserved.

Tha ACNRD namao and Innan ara ranictarad marke nf ACORD




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ {T CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1.

CG D245 08 05

WHO {8 AN INSURED -~ (Section li) Is amended
to include any person or orpanization that you
agree in a "written contract requiring Insurance”
{o inciude as an additional insured on this Cover-
age Part, but:

a) Only with respect to liability for "bodily injury",
"property damage" or "personal injury"”; and

b) If. and only lo the exienl that, the injury or
damage is caused by acts or omissions of
you ar yaur subcontractor in the performance
of "your work” to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acis
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as foliows:

a) In the event that the Limils of Insurance of
this Coverage Part shown in the Declarations

exceed the limits of liability required by the

"wriften contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited {0 the limits of Jiability re-
quired by that "writen contract requiring in-
surance”. This endorsement shall nol in-
crease the limi{s of insurance described in
Section l - Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage” or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing 10
prepare or approve, maps, shop draw-
ings, opinlons, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

iil. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

¢) The insurance provided fo the additional in-
sured does not apply to "bodily injury" or
"property damage” caused by "“your work"
ardl included in the "producis-completed op-
erations hazard” unless the "wrilten contract
requiring insurance” specifically requires you
{0 provide such coverage for that additional
insured, and then the insurance provided to
the additiona! insured applies only o such
"bodily injury” or "property damage” that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance” requires you to provide such coverage
or the end of the policy period, whichever is
earlier,

3. The insurance provided io the additional insured

by this endorsement is excess over any valid and
collectible “other insurance”, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
caver under this endorsement. However, if the
"written contract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance”
available to the additiona! insured which covers
that person or organization as a named insured

© for such loss, and we will not share with that

"other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible “other in-
surance”, whether primary, excess, contingent or

" on any other basis, that is available to the addi-

tional insured when that person or organization is
an additional insured under such “other insur-
ance”,

As a condition of coverage provided 10 the
additional insured by this endorsement:

a) The additional insured must give us wriiten
notice as soon as practicable of an "occur-
renca” or an offense which may resufl in a
¢laim. To the extent possible, such notice
should include:

Page 10f 2
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COMMERCIAI. GENERAL LIABILITY

b)

d)

Page 2 of 2

i. How, when and where the "occurrence”
or offense took place;

ii. The names and addresses of any Injured
persons and witnesses; and

jii. The nature and location of any injury or
gdamage afising out of the “ocourrence” or
offense.

If a claim Is made or "suit” is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable,

The additional insured must see to it that we
receive wiitten notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or seftlement of
the ¢laim or defense against the "suit", and
otherwise comply with all paliey conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit” to

© 2005 The St. Paul Traveiers Companies, Inc.

any provider of "other insurance" which would
cover the additional insured for a loss we
cover under this endorsement, However, this
condition does neot affect whether the insur-
ance provided to the additional insured by
this endorsement is primary 1o "other insur-
ance" availabie to the additional insured
which covers that persen or organization as a
named insured as described in paragraph 3.

above,

8. The following definition is added o SECTION V.
- DEFINITIONS:

"Written contracl requiring insurance” means
that part of any written contract or agreement
under which you are required t¢ include a
person or organization as an additionsl in-
sured on this Coverage Part, provided that
the "bodily injury" and "property damage” oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.

CG D246 08 06



COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect o coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorgsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS ~ INCREASED
LIMITS

F. HIRED AUTO -~ LIMITED WORLDWIDE
COVERAGE ~ INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE ~ GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION i — LIABILITY COV-
ERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
lil the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530310

The following is added to Paragraph ¢. in A1,
Who is An Insured, of SECTION Il ~ LIABILITY
COVERAGE:

Any person or crganization who is required under
a written contract or agreement between you and
that person or organization, that is signed and

H.

@ 2010 The Travelers Indemnity Company.

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE ~ INCREASED LIMIT

FHYSICAL DAMAGE -~ TRANSPORTATION
EXPENSES —INCREASED LIMIT

PERSONAL EFFECTS

K. AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT
OR LOSS

. BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganlzation qualifies as an “insured" under the
Who Is An Insured provision confained in Section
1.

C. EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.
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2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

{1} Any covered "auto” you lease, hire,
rent or borrow; and

{(2) Any covered "auto" hired or rented by
your "employee" under a contract in
that individual "employee's" name,
with your permission, while perform-
ing dutles related to the conduct of
your business.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION il — LIABILITY COV-
ERAGE:

Any "employee” of yours is an "insured” while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS ~ INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il ~ LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds {in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.{4},
of SECTION Il - LIABILITY COVERAGE:

{4} Alf reascnable expenses incurred by the
“insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work,

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5} Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or

@ 2010 The Travelers Indemnity Company.

within such country or jurisdiction, for Liability
Coverage for any covered "auto” that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees”, partners (if you are
a partnership), members (if you are a limited
liability company} or members of their house-
holds.

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada;

(i} You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(it} Neither you nor any other invoived
"insured” will make any seitlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "propenty damage” to which
this insurance applies, that the "“in-
sured” pays with our consent, but
only up to the limit described in Para-
graph €., Limit Of insurance, of SEC-
TION i — LIABILITY COVERAGE.

{v} We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limit Of Insurance, of
SECTION II — LIABILITY COVER-
AGE, and not in addition to such limit,
Qur duty to make such payments
ends when we have used up the ap-
plicable fimit of insurance in pay-
ments for damages, settlements or
defense expenses.

{b) This insurance is excess over any valid
and coilectible other insurance available

CAT3 530310
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to the "insured" whether primary, excess
contingent or on any other basis.

{c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United Stales, ils fer-
ritories and possessions, Puertc Rico and
Canada.

You agree to maintain all required or
compulisory insurance in any such coun-
fry up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements,

{d} It is understood that we are not an admit-
ted or authorized insurer outside the
Unifed States of America, its terriiories
and possessions, Puerlo Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE ~ GLASS

The foliowing is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTC PHYSICAL DAMAGE — LOSS OF
USE ~ INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION NIl — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type,

© 2010 The Travelers indemnity Company.
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J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il -~ PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured"; and
{2) In or on your covered "auto”,

This coverage applies only in the event of a total
theft of your covered "auto”,

No deductibles apply {o this Personal Effects
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION 1ll - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due o a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.l.c., but

only:

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a. of

SECTION IV -~ BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident” or "loss" ap-

plies only when the "accident" or "loss" is known
to:

(@) You (if you are an individual);

(b) A partner (if you are a partnership);

{c} A member (if you are a limiled liability com-
pany};

{d} An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss”,
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7501 E Lowry Bhd
- Denver, CO 80230-7006
P’NM‘COL Phone: (303) 361-4000 7 (800} 873-7242
ASSURANCE Fax: (303} 3615000 / (888) 329-2251
www.pinnacol.com

NCCI #: WC000313B
Policy #: 3397538

INSURED: AGENT:

Brannan Sand & Gravel Co Moody Insurance Agency inc
2500 E Brannan Way 8055 E. Tufts Ave

Denver, CO 80229 Ste 1000

Denver, CO 80237
{303) 824-6600

ENDORSEMENT: Blanket Waiver of Subrogation

We have the right to recover our payments from anyone liable for any injury covered by this policy. We will not
enforce our right against the person or organization named in the schedule. This agreement applies only to the
extent that you perform work under a written conftract that requires you to obtain this agreement from us.

This agreement shali not operate*direcl[y or indirectly to benefit anyone not named in the schedule.

SCHEDULE

To any person or arganization when agreed to under a written contract or agreement, as defined
above and with the insured, which is in effect and execiuted prior to any loss,

Effeclive Date: January 1, 2013 Expires on January 1, 2014
Pinnacol Assurance has issued this endorsement January 4, 2013,

Sara Beinlich

Underwriter
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